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APPENDIX-13 

 

Date of Offence 
 

14.01.2016 

Date of FIR 
 

16.01.2016 

Date of Charge Sheet 
 

27.02.2016 

Date of framing charge 
 

29.04.2017 

Date of commencement of evidence 
 

18.09.2016,29.01.2018,23.03.2018, 
17.07.2018,26.11.2018,27.11.2019, 
18.02.2021, 24.03.2021,27.01.2022  
     

Date on which judgment is reserved 
 

26.05.2022 

Date of Judgment 
 

06.06.2022  

Date of the Sentencing Order, if any 
 

NIL  

 

ACCUSED DETAILS: 

Rank of 
the 

Accused 

Name of 
the accused 

Date of 
Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  

 
      1 

 
Soumnedra 
Koch(A1) 

- 28.10.16 

Sections-
448/354/323/

506/34  of 
India Penal 
Code 

Acquitted NIL Does not arise 

2 Biren 
Das(A2) 

- 28.10.16      Do Acquitted NIL Does not arise 

3 Deka  
Koch (A3) 

 28.10.16      Do Acquitted NIL Does not arise 

4 Girinda  
Das (A4) 

 28.10.16      Do Acquitted NIL Does not arise 
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JUDGMENT 

1. The prosecution case in brief is that the instant case was 

initiated on lodging of an ejahar dated 01.05.2020 by informant    

Harun Rashid. the informant alleged that on 14.01.16 at about 3am 

A1 broke his bamboo gate and took it. On 15.01.16 at about 7am he 

went to the house of A1 to enquire about the bamboo gate. As A1 

uttered obscene words to him he came back. Then A1, A2, A3 and 

A4 (village headman) trespassed into his house armed with lathis. 

They caused grievous hurt to him, his wife, his son and daughter. 

They also threatened him and his family with dire consequences. 

Hence the case. 

2. On receipt of the ejahar Dhekiajuli P.S case no: 46/2016 dated 

16.01.2016 under Sections- 143/448/354/325/506 of Indian Penal 

Code was registered and investigated by ASI Bojoy Domai. On 

finding sufficient materials charge sheet was submitted under 

Sections- 448/354/323/506/34 of Indian Penal Code vide charge 

sheet no.49/2016 dated 27.02.2016 by SI Jitumoni Deka against A1, 

A2, A3 and A4.  

3. On receipt of charge sheet, cognizance of offences were taken 

as per the provision prescribed under Section 190(1) (b) of Code of 

Criminal Procedure. 
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4. On appearance of A1, A2, A3 and A4 necessary copies were 

furnished to them as per the provision of Section 207 of the Code of 

Criminal procedure. Finding sufficient prima facie materials against 

A1, A2, A3 and A4 charge under Sections- 448/354/323/506/34 of 

Indian Penal Code were framed against A1, A2, A3 and A4 which 

were read over and explained to them to which they pleaded not 

guilty and claimed to be tried. 

5. During the course of trial, the prosecution side to prove its 

case examined 10(ten) witnesses including the informant of this 

case. After closure of prosecution evidence, statement of defence of 

A1 under Section 313 of the Code of Criminal Procedure was 

recorded by stating the incriminating materials found against A1, 

A2, A3 and A4 to which their plea was of total denial. Defence, 

however, did not adduce any evidence in their support. 

6. I have heard the arguments of the learned counsels for both 

the sides at length, gone through the case record and perused the 

evidence carefully. 
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7.   Points  for determination: 

(i) Whether A1, A2, A3 and A4 in furtherance of their common 

intention on 15.01.2016 at around 7:00 am entered the house of 

the informant Abani Koch and thereby committed an offence  

under Section 448/34 of the Indian Penal Code?  

(ii) Whether A1 A2, A3 and A4 in furtherance of their common 

intention on 15.01.2016 at around 7:00 am assaulted or used 

criminal force against the informant‟s wife intending to outrage 

her modesty and thereby committed an offence under Section 

354/34 of the Indian Penal Code? 
 

(iii) Whether A1, A2, A3 and A4 in furtherance of their common 

intention on 15.01.2016 at around 7:00 am voluntarily caused 

hurt to the informant and his family members and thereby 

committed an offence under Section 323/34 of the Indian Penal 

Code? 

(iv) Whether A1, A2, A3 and A4 in furtherance of their common 

intention on 15.01.2016 at around 07.00 am threatened the 

informant with an injury to his person and thereby committed an 

offence under Section 506/34 of the Indian Penal Code? 

 



 
                                                          

 

6 
Case No: GR 177 of 2016 

(State of Assam Vs Girindra Das and 3 others) 
 
 

DISCUSSION:- 

8.  In his examination-in-chief, PW1/informant deposed that he 

knows A1, A2, A3 and A4 who are his neighbours. PW1 deposed 

that the incident took place in the year 2016 in the month of 

January at about 3 am. PW1 deposed that on that day the A1 had 

stolen away his bamboo gate. Prior to the incident he had asked his 

son Lachit Koch to mind the gate. PW1 asked his son about the 

stolen gate. His son replied that A1 had come along with a small boy 

and had committed the theft of the bamboo gate. The incident took 

place during the time of Magh Bihu.  

09. He deposed that his son had asked A1 not to destroy the gate 

as PW1 has made it by parching bamboo. His son had also asked A1 

to keep the gate so that he can collect it. His son chased A1 but A1 

set the bamboo gate on fire and on resisted by his son, A1 chased 

his son with a sharp weapon. His son somehow escaped and 

reported the matter to him. 

10. PW1 deposed that on the next day he went to meet A1 and 

asked A1 to give him back the gate or to give him bamboo so that 

he could make another gate. But A1 rebuked him and so he 

returned to his home. After half an hour A1, A2, A3 along with A4 

came to his house and started destroying his bamboo fencing and 
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tried to set the bamboo fencing on fire. On being resisted A1, A2, 

A3 and A4 started assaulting him, his son Lachit Koch, his daughter 

Sagarika Koch and his wife Pranita Koch. They tried to outrage the 

modesty of his wife by trying to disrobe her. PW1 deposed that his 

wife sustained injury on her head. They chased him and his wife 

with dao and lathi when they were on their way to the hospital. As 

such in order to save himself and his wife, they entered the house 

of his brother Haladhar Koch. PW1 lodged the ejahar on the same 

day of the incident i.e on 15.01.16. Police took all the four of them 

for medical treatment. He identified Exhibit 1 as the ejahar and 

Exhibit 1(i) as his signature. 

11. In his cross-examination, PW1 deposed that on the day of the 

occurrence he was sleeping in his house. PW1 did not see the 

occurrence of theft in respect of his bamboo gate. Police had 

recorded his statement. He denied the suggestion that he has not 

stated before police that “On that day A1 had stolen away his 

bamboo gate. Prior to the incident he had asked his son Lachit Koch 

to mind the gate. PW1 asked his son about the stolen gate. His son 

replied that A1 had come along with a small boy and had committed 

the theft of the bamboo gate. The incident took place during the 

time of Magh Bihu. The son of PW1 had asked A1 not to destroy the 

gate as PW1 has made it by parching bamboo. His son has also 
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asked A1 to keep the gate so that he can collect it. His son chased 

A1 but A1 set the bamboo gate on fire and on resisted by his son A1 

chased his son with a sharp weapon. His son somehow escaped and 

reported the matter to him”.  He denied the suggestion that he has 

not stated before police that “After half an hour A1, A2, A3 along 

with A4 the village head man came to his house and started 

destroying his bamboo fencing and tried to set the bamboo fencing 

on fire”.  

12. He denied the suggestion that A1, A2, A3 and A4 did not 

commit any theft of bamboo gate and PW1 on mere suspicion went 

and quarrelled with them. PW1 deposed that on the next day 

morning about 300 people gathered in front of his house. Out of 

them Gunaram Das, Moniram Das, Haren Koch, Punaram Koch etc 

were present. He denied the suggestion that A1, A2, A3 and A4 

along with the Gaonburah and other people had come to resolve the 

matter but he without listening to them quarrelled and threatened 

them. 

13. PW1 deposed that his wife sustained injuries on being 

assaulted by them and there were blood stains in her clothes but no 

blood stain was present in his clothes. Police did not seize the blood 

stain clothes of his wife. He denied the suggestion that A1, A2, A3 

and A4 did not assault his wife and he and his wife sustained injury 
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by falling down. His son Lachit Koch had also sustained injury. He 

denied the suggestion that his son and daughter were not present 

at the place of occurrence. 

14. He denied the suggestion that he has not stated before police 

that “A1, A2, A3 and A4 chased them with dao and lathi when they 

were on their way to the hospital. As such in order to save himself 

and his wife, he entered the house of his brother Haladhar Koch”. 

Police recovered PW1 from the house of his brother who were 

informed over phone. Later on, PW1 lodged the written ejahar in 

the police station. He denied the suggestion that he has not stated 

before police that “Police recovered PW1 from the house of his 

brother who were informed over phone”. He denied the fact that he 

has deposed falsely against A1, A2, A3 and A4. 

15. In his examination-in-chief, PW2 Haladhar Koch deposed that 

the informant is his brother and A1, A2, A3 and A4 are his co-

vilagers. PW2 deposed that the occurrence took place two years ago 

at the time of Uruka, Magh Bihu. PW2 heard from his brother Abani 

Koch that A1 took away the bamboo gate of his brother‟s house. 

PW2 deposed that on the next day Lachit Koch who is the son of the 

informant went to A1, A2, A3 and A4 asked them why they set fire 

to the bamboo gate then A1 threatened Lachit Koch with dire 

consequences. PW2 deposed that he saw injury on the head of the 
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wife of the informant Pranita Koch. Sagarika Koch and Lachit Koch 

also sustained injuries in the said incident. Then the informant 

lodged the ejahar. PW2 came to know about the incident about 20 

minutes later. 

16. In his cross-examination, PW2 deposed that he was not 

present at the time of occurrence and has not seen the occurrence 

and cannot say who committed the theft. PW2 does not remember 

whether he stated before police that “On the next day Lachit Koch 

who is the son of the informant went to A1, A2, A3 and A4 asked 

them why they set fire to the bamboo gate then A1 threatened 

Lachit Koch with dire consequences”. PW2 does not know whether 

police seized anything from the place of occurrence including blood 

stain clothes. He denied the suggestion that he has deposed falsely 

as the informant is his brother. He denied the suggestion that he 

does not have any knowledge about the incident. 

17. In her examination-in-chief, PW3 Jayanti Koch deposed that 

the informant is her brother-in-law and A1, A2, A3 and A4 are her 

co-vilagers. PW3 deposed that the occurrence took place in 2016 at 

the time of Uruka, Magh Bihu. She heard from her brother-in-law 

regarding the theft of bamboo gate of the informant. She deposed 

that she was at her home at the time of occurrence. On hearing hue 

and cry she came out of her home and saw the wife and children of 
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the informant. On being asked by her they told that they were 

assaulted by A1, A2, A3 and A4 and were going to take treatment at 

the hospital. She saw injury on the head of Pranita Koch. As A1, A2, 

A3 and A4 chased them they entered in her house and stayed there. 

Later on, police came and recovered the informant along with his 

wife and children from her house. 

18. In her cross-examination, PW3 deposed that she has not seen 

the occurrence. PW3 deposed that she has not seen who assaulted 

the informant and family members by entering the informant‟s 

house. Police did not seize any article from the place of occurrence. 

She denied the suggestion that she has no knowledge about the 

incident and has deposed falsely as per the instruction of the 

informant. Police did not record her statement. 

19. In her examination-in-chief, PW4 Pranita Koch deposed that 

that the informant is her husband and she knows A1, A2, A3 and A4 

standing on the dock who are her co-villagers. The incident took 

place in 2016. PW4 deposed that their gate was lost in the morning 

of the incident and her son Lachit Koch was asked about the matter. 

Her son replied that A1 took the gate and when he chased A1, A1 

showed him a sharp weapon.  
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20. PW4 deposed that on the next day her husband at about 

7.30am went to the house of A1 and asked about the gate but A1 

did not reply. Her husband told A1 to make a bamboo gate for him 

and then he came back. Then at 8.30 am A2, A3 and A4 trespassed 

into her house and caught hold of her son and daughter-in-law. A2 

assaulted her as a result she broke her head. A1, A3 and A4 tore 

the clothes that she was wearing. PW4 deposed that they entered 

the house to save them and then informed the police. Police came 

and rescued them and took them to the police station. Her husband, 

daughter and elder brother namely Haladhar Koch were also 

assaulted. Her family was taken to Dhekiajuli CHC for treatment. 

Her husband lodged the ejahar. 

21. In her cross-examination, PW4 deposed that the police of 

Rakasmari OP were informed over phone. When the police arrived 

they found them in front of her house. A1, A2, A3 and A4 reside 

close to her place. Police noted about the incident when they 

informed them. Police noted about the assault upon her, her 

husband, her son Lachit and daughter Sagarika. PW4 deposed that 

they came out when called by the police.  

22. PW4 deposed that her husband, son and daughter 

accompanied the police and even if no visible injury could be seen 

but there was bodily swelling. They were given first aid and sent 
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back. PW4 deposed that she sustained three stitches on her head. 

PW4 was wearing mekhala chadar and there was blood stains on 

her clothes. Police did not seize her blood stain clothes and she later 

washed those clothes. PW4 was also sent back after undergoing 

treatment. Later on, police contacted them over phone. Police did 

not seize anything from the place of occurrence.  

23. PW4 deposed that her husband lodged the ejahar at 10-11am. 

Resiram, Diganta, Senairam Koch reside near their place and she 

shares the same compound with Resiram. She denied the 

suggestion that A1, A2, A3 and A4 did not come into the compound 

of their house and assaulted them. She denied the suggestion that 

she did not state specifically before the I/O that she broke her head 

and they tore the clothes that she was wearing. PW4 specifically did 

not state before I/O that in order to save themselves they entered 

the house and came out when the police came as police did not ask 

her in that way.  

24. She denied the suggestion that her husband, son and 

daughter did not have bodily swelling. She denied the suggestion 

that she did not sustain three stitches on her head as deposed by 

her. She denied the suggestion that A1, A2, A3 and A4 did not 

assault them and was waiting outside as deposed by her. She 
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denied the suggestion that her son did not tell that A1 took the 

bamboo gate. 

25. In his examination-in-chief, PW5 Gajen Koch deposed that he 

knows the informant and A1, A2, A3 and A4. PW5 deposed that he 

know the reason for registration of the case. The informant had lost 

his bamboo gate during bihu and the case was lodged as A1, A2, A3 

and A4 may have been involved with the alleged theft. 

In his cross-examination, PW5 deposed that he was at his 

home at the time of the incident. 

26. In his examination-in-chief, PW6 Poonaram Koch deposed that 

he knows the informant and A1, A2, A3 and A4. PW2 deposed that 

the occurrence took place three years ago in 2016 at the time of 

Uruka, Magh Bihu. The informant had lost his bamboo gate and for 

this reason he scolded using foul language. He deposed that he 

cannot tell the reason why the informant had lodged a case against 

A1, A2, A3 and A4. 

In his cross-examination, PW6 deposed that he cannot say 

who stole the bamboo gate. 

27. In her examination-in-chief, PW7 Sagarika Koch deposed that 

the informant is her father and she knows A1, A2, A3 and A4. PW7 

deposed that her father had gone to bring the bamboo gate from 
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the house of Bul (A1) who came to their house and uttered obscene 

words and physically assaulted her father, mother and elder brother. 

Her mother sustained injury on her head caused by A2. 

In her cross-examination, PW7 deposed that she does know 

who broke the bamboo gate but she heard about it from her elder 

brother. She denied the suggestion that she was deposing falsely. 

28. In his examination-in-chief, PW8 Moniram Koch deposed that 

he knows the informant and A1, A2, A3 and A4. He deposed that 

the occurrence took place five-six years ago. He heard that a marpit 

took place but he does not know between whom it took place. 

In his cross-examination, PW8 deposed that police did not 

interrogate him and he did not sign on any paper and he has no 

knowledge about the incident. 

29. In his examination-in-chief, PW9/MO Dr Pallab Sahu deposed 

that on 15.01.16 he was posted at Dhekiajuli CHC as Medical and 

Health Officer. The victim Pranita Koch, W/O Abani Koch of 

Naharbari was escorted by S.K Roy of Rakasmari OP. The date and 

time of examination was 15.01.16 at 10.30 am. On examination, 

PW9/MO found wound over head of size 5 cms x 1 cm and the 

nature of injury was simple. He identified Exhibit 2 as the medical 

report of Pranita Koch and Exhibit 2(i) as his signature. 
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30. PW9/MO also examined Abani Koch, S/O Mahidar Koch of 

Naharbari was escorted by S.K Roy of Rakasmari OP. The date and 

time of examination was 15.01.16 at 10.30 am. On examination, 

PW9 found pain in the right eye and no injury was found. He 

identified Exhibit 3 as the medical report of Abani Koch and Exhibit 

3(i) as his signature. 

31. PW9/MO also examined Lachit Koch of Naharbari who was 

escorted by S.K Roy of Rakasmari OP. The date and time of 

examination was 15.01.16 at 10.30 am. On examination no injury 

was found. He identified Exhibit 4 as the medical report of Lachit 

Koch and Exhibit 4(i) as his signature. 

32. PW9/MO also examined Sagarika of Naharbari who was 

escorted by S.K Roy of Rakasmari OP. The date and time of 

examination was 15.01.16 at 10.30 am. On examination no injury 

was found. He identified Exhibit 5 as the medical report of Lachit 

Koch and Exhibit 5(i) as his signature. 

33. In his cross-examination, PW9/MO deposed that there is no 

mention of any stitch done on Pranita Koch and the injury she 

suffered could be due to slipping down. PW9 deposed that the rest 

of the victims did not sustain any injury. There is no mention of case 

and reference number or GD entry number in the reports. 
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34. In his examination-in-chief, PW10/I.O deposed that on 

15.01.16 he was posted as ASI in Rakasmari OP under Dhekiajuli 

PS. On 15.01.16 at 9am a call was received by I/C Rakasmari OP 

vide GDE no 53 dated 15.01.16. On the same day the ejahar was 

lodged by Abani Koch which was received by I/C Rakasmari OP as 

Rakasmari OP GDE no 259 dated 15.01.16 and the same was 

forwarded to Dhekiajuli PS to register a case under proper sections 

of law. O/C Dhekiajuli PS registered a case vide Dhekiajuli PS case 

no 46/16 under Sections 143/148/354/325/506 Indian Penal Code 

and he was given the charge of preliminary investigation. PW10 

deposed that he went to the place of occurrence, prepared sketch 

map and recorded the statements of witnesses. PW10 did not find 

A1, A2, A3 and A4. A1, A2, A3 and A4 surrendered before Court and 

were enlarged on bail. Then A1, A2, A3 and A4 came to the police 

station. PW10 collected the medical reports of Pranita Koch, Lachit 

Koch, Sagarika Koch and Abani Koch. After completion of the 

preliminary investigation, PW10 handed over the case diary to I/C 

Rakasmari OP Jitumoni Deka who later filed the charge sheet of the 

said case. 

He identified- 

Exhibit 6 as the sketch map and Exhibit 6(i) as his signature. 
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Exhibit 7 as the charge sheet and Exhibit 7(i) as the signature 

of SI Jitumoni Deka which he knows. 

35. In his cross-examination, PW10/I.O deposed that the call was 

made by VDP Secretary Punaram Koch. On receiving the information 

PW10 went to the place of occurrence at 9.10am. PW10 deposed 

that the place of occurrence as per his sketch map is Naharbari 

Kochgaon. In the sketch map by „A‟ a vacant space is mentioned 

and there are no houses of people. In his sketch map, PW10 has 

mentioned the names of Rabiram Koch, Cheniram Koch and Diganta 

Koch. But he had not recorded their statements and has also not 

mentioned the reasons for not recording their statements in the 

case diary. 

36. He deposed that he had not seized any item from the place of 

occurrence. Firstly, on reaching the place of occurrence, he took the 

injured for medical examination. He deposed that he recorded the 

statement of witnesses after the FIR was lodged. He deposed that 

he has not submitted the Extract copy of the GD entry with the case 

record. The written ejahar was received on 15.01.16 at 2.10pm and 

he recorded the statement of witnesses on 15.01.16 at the place of 

occurrence. PW10 deposed that in the medical reports collected by 

him, no injury is remarked in the reports of Abani Koch, Lachit Koch 
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and Sagarika Koch. In the sketch map, PW10/IO has not mentioned 

the house of the informant. 

37. He further deposed that PW1 has not stated before him that 

A1 had stolen his bamboo gate. PW1 has also not stated before him 

that the A1, A2, A3 along with the village head man (A4) came to 

his house and started destroying his bamboo fencing and tried to 

set the bamboo fencing on fire. Further PW1 has not stated before 

him that A1, A2, A3 and A4 chased him and his wife with dao and 

lathi when they were on their way to the hospital and as such in 

order to save himself and his wife; PW1 entered the house of his 

brother Haladhar Koch. PW1 has also not stated before him that the 

police recovered him from the house of his brother as police was 

informed over phone.  

38. Also PW2 did not state before him that “On the next day 

Lachit Koch who was the son of the informant went to A1, A2, A3 

and A4 and A1 threatened Lachit Koch with dire consequences”. 

39. Further PW4 did not state before him specifically that A1, A2, 

A3 and A4 broke her head and tore the clothes. PW4 did not state 

before him specifically that they came out when the police arrived. 
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DECISIONS AND REASONS THEREOF: 

40. The main allegation of the prosecution case is that on 

15.01.16 during the time of Magh Bihu Uruka, A1, A2, A3 and A4 

trespassed into the house of the informant armed with lathis.  

They caused grievous hurt to him, his wife, his son and daughter. 

They also threatened him and his family with dire consequences. 

The said incident arose due to accusations made by the informant 

against A1 regarding the stealing of his bamboo gate which had 

taken the previous day. The stealing of his bamboo gate by A1 was 

informed to him by his son Lachit Koch.  

POINT FOR DETERMINATION (i):- 

41. To bring home an offence under Section 448 Indian Penal 

Code it is necessary to prove the commission of offence of house 

trespass. As such whoever commits criminal trespass by entering 

into or remaining in any building, tent or vessel used as a human 

dwelling or any building used as a place of worship, or as a place of 

custody of property, is said to commit house-trespass. 

42. From the perusal of evidences on record it transpires that it is 

only PW1/ informant and his wife (PW4) who alleged the presence 

of A1, A2, A3 and A4 in furtherance of their common intention in 

committing the offence of house trespass. That apart the other 
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witnesses, who are hearsay witnesses have themselves not 

witnessed any such incident of house trespass. The incident took 

place during Magh bihu, Uruka and the absence of any independent 

witnesses also seems doubtful, more so when PW1 himself had told 

that about 300 people had gathered in front of his house on the 

next day morning. Further PW10/IO has deposed that PW1 has not 

stated before him that A1 had stolen his bamboo gate which was 

the initiation of the chain of events as alleged by the prosecution. 

PW1 has also not stated before him that the A1, A2, A3 along with 

the village head man (A4) came to his house and started destroying 

his bamboo fencing and tried to set the bamboo fencing on fire. 

As such this point of determination is decided in favour of A1, A2, 

A3 and A4. 

POINT FOR DETERMINATION (ii):- 

43. Section 354 of the Indian Penal Code deals with the offence of 

assault or criminal force to woman with intent to outrage her 

modesty. Both PW1 and PW4 have alleged that A1, A2, A3 and A4 

entered their house, assaulted them and tried to disrobe PW4 by 

tearing her clothes with intent to outrage her modesty. It is only 

PW1 and PW4 who has alleged that A1, A2, A3 and A4 in 

furtherance of their common intention tried to disrobe PW4. In this 
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regard the defence counsel has submitted that PW4 has not stated 

before the I/O that A1, A2, A3 and A4 tore her clothes due to the 

fact that no such occurrence ever took place. Again no other 

witnesses have themselves witnessed the incident. As the incident 

took place during Magh bihu, Uruka it is highly questionable that no 

person in the village witnessed the disrobing of PW4 by A1, A2, A3 

and A4. Further the disrobing of a woman would by itself create a 

hue and cry, as no woman would remain silent and not make any 

effort to raise a hue and cry when her modesty is about to be 

outraged. Moreover, PW2 and PW3 who have deposed that the 

informant and his wife has entered their home to protect 

themselves from A1, A2, A3 and A4 have not mentioned that the 

clothes of PW4 was torn. 

As such this point of determination is decided in favour of A1, 

A2, A3 and A4. 

POINT FOR DETERMINATION (iii):- 

44. The next point for determination is the commission of the 

offence of criminal intimidation by A1, A2, A3 and A4 against PW1 

and his family falling under Section 506 Indian Penal Code. The 

offence of criminal intimidation arises as whoever threatens another 

with any injury to his person, reputation or property, or to the 
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person or reputation of any one in whom that person is interested, 

with intent to cause alarm to that person, or to cause that person to 

do any act which that person is legally entitled to do, as the means 

of avoiding the execution of such threat, commits criminal 

intimidation. 

45. Perusal of evidences on record divulges that it is only PW1/ 

informant and his wife (PW4) who alleged that A1, A2, A3 and A4 in 

furtherance of their common intention criminally intimidated them. 

That apart none of the other witnesses have themselves witnessed 

any such incident. Further PW1 has himself not deposed anything in 

this regard or stated anything before the I/O regarding the criminal 

intimidation committed by the A1, A2, A3 and A4 which forced them 

to do certain act or omitted them to do any certain act. 

As such this point of determination is decided in favour of A1, 

A2, A3 and A4. 

POINT FOR DETERMINATION NO (IV):- 

46. What appears on perusal of the case record is that the 

informant/PW1 filed one ejahar against A1 alleging that A1 

destroyed one bamboo gate of his house and when the informant 

went to the house of A1 to enquire about the same, A1 rebuked him 

and as such he returned to his house. However, after some time A1 
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along with A2, A3 and the village headman (A4) came to his house 

armed with lathi and assaulted the informant and his family 

members as a result of which all of them sustained grievous injuries. 

A1, A2, A3 and A4 also threatened them of dire consequences. 

47. Now, let us go through the evidences adduced by the 

prosecution witnesses to establish the alleged incident. PW 1 in his 

evidence deposed that A1 along with A2, A3 and village headman 

(A4) came to his house and tried to set fire to the bamboo fencing 

of his house and on being restricted, they started assaulting the 

informant and his family members. Later, A1, A2, A3 and A4 chased 

PW 1 and his wife (PW4) while going to hospital for which PW 1 

went to the house of his brother/PW 2 out of fear. PW 2 deposed 

that the informant is his brother and he deposed nothing with 

regard to the alleged incident of assault but has only mentioned that 

he saw injury on the head of PW4. He came to know about the 

incident after 20 minutes from the time of incident. PW 3 deposed 

that informant is her brother-in-law and she heard from the 

informant that A1, A2, A3 and A4 assaulted them. PW 3 saw injury 

on the head of Pranita Koch/wife of informant/PW 4. PW 4 deposed 

that on the date of incident A1, A2, A3 and A4 came to their house 

and clasped her son and daughter. She also deposed that A2 

assaulted her as a result of which she sustained injuries on her 
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head. PW 5 and PW 6 deposed nothing with regard to the incident 

of assault. PW 7 deposed that A1, A2, A3 and A4 came to their 

house and assaulted her father, mother and elder brother. She also 

deposed that A2 assaulted her mother as a result of which her 

mother sustained head injuries. PW 8 deposed that a marpit took 

place but he does not know between whom the marpit took place. 

48. In view of the above, Ld. APP submitted that the prosecution 

has succeeded in establishing the incidents of assaults against A1, 

A2, A3 and A4 under Section 323/34 Indian Penal Code. 

49. On the other hand, Ld. Defence counsel submitted that there 

are inconsistencies and discrepancies in the evidences deposed by 

the prosecution witnesses and hence, their testimonies cannot be 

relied upon for convicting A1, A2, A3 and A4 under Section 323/34 

Indian Penal Code. 

50. The cardinal principal of criminal jurisprudence i.e. proving the 

guilt of the accused beyond reasonable doubt must be followed 

before convicting an accused. In support of his claim the counsel 

categorically pointed out that during cross-examination PW 1 denied 

that he has not stated before police that A1, A2, A3 along with 

village headman A4 came to his house and tried to set fire to the 

bamboo fencing of his house. PW 3 stated in her cross-examination 
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that she has not seen A1, A2, A3 and A4 assaulting the informant 

and his family members. PW 4 in her cross-examination stated that 

as a result of such assaults she broke her head and sustained three 

stitches. 

51. The defence counsel submitted that the report of MO/PW 9 

reveals no such injury as alleged by the prosecution witnesses. In 

cross-examination of MO/PW 9 he stated that no stitches were done 

upon PW 4 and that other victims did not sustain any injury. 

Moreover, PW10/IO in his cross-examination stated that PW 1 has 

not stated before him that A1, A2, A3 along with village headman 

A4 came to his house and tried to set fire to the bamboo fencing of 

his house. That apart, the victim/PW 4 have not stated before him 

that A1, A2, A3 and A4 broke her head as stated in her evidence. 

Thus, the defence plea is that there are contradictions in the 

statement of the prosecution witnesses under Section 161 Code of 

Criminal Procedure and the evidence deposed before the Court. 

Defence also pointed out that PW 2 is the brother of informant but 

he has no knowledge regarding the incident of assault in-spite of 

the fact that the informant entered his house when the accused 

persons alleged to have chased PW 1 and his wife while going to 

hospital. Also, the evidence of MO/PW 9 clearly shows that the 
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evidence of prosecution witnesses is not credible enough and relied 

upon. 

52. In the backdrop of the above discussions, I am inclined 

towards the submission of the defence counsel and this point of 

determination is decided in favour of A1, A2, A3 and A4. 

53. As such I am of the opinion that the prosecution side has 

failed to prove its case against A1, A2, A3 and A4 under Sections 

448/354/506/323/34 of Indian Penal Code beyond reasonable doubt 

in the light of cogent evidence. 

 

O R D E R 

In light of the aforesaid discussion, I hold A1, A2, A3 and A4 are not 

guilty of offences under Sections- 448/354/506/323/34 of the Indian 

Penal Code. Hence, they are acquitted from the charges leveled 

against them. A1 ,A2, A3 and A4 are set at liberty forthwith. 

Their bail bonds are extended for a period of 6(six) months from the 

date of this order i.e. 06.06.2022 as per as Section 437(A) Code of 

Criminal Procedure. 

The judgment is delivered in the open Court in presence of A1, A2, 

A3 and A4 and their engaged Counsel. 
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Given under my hand and the seal of this court on this 06th day of 

June, 2022.  

           

Typed by me, 

 

  (Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

         Sonitpur, Tezpur. 

                

 

      (Smti Chitrali Goswami), AJS 

             Judicial Magistrate First Class,

                 Sonitpur, Tezpur. 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW-1 Abani Koch INFORMANT 

PW-2 Haladhar Koch OTHER WITNESS 

PW-3 Jayanti Koch OTHER WITNESS 

PW-4 Pranita Koch OTHER WITNESS 

PW-5 Gajen Koch OTHER WITNESS 

PW-6 Ponaram Koch OTHER WITNESS 

PW-7 Sagarika Koch OTHER WITNESS 

PW-8 Moniram Koch OTHER WITNESS 

PW-9 Dr Pallab Sahu OTHER WITNESS 

PW-10 ASI Bijoy Domai OTHER WITNESS 

 
 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Exhibit 1 Ejahar 

2 Exhibit 2 Medical report 

3 Exhibit 3 Medical report 

4 Exhibit 4 Medical report 

5 Exhibit 5 Medical report 

6 Exhibit 6 Sketch map 

7 Exhibit 7 Charge sheet 

 

 

B.  Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 
 

D. Material Objects: 

 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 

 


